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July lj, lQ84 

Hr. Richard J. Moore 
Alamda Co;mty Counsel. 
Forth Floor, Administration Rldg. 
1221 Oak Street 
Oaklmd, CA 95Sl2 

Attention: Mr. James F. Nay 
Geixior Deputy County Counsel 

Rule 467 -- TarraSle Posses --- -.-.. 

Dear Hr. May : 

Zn yollr lettsr of April 12, 1984 to La- Augusta, 
you ask the meaning of Rule 467 in relation to a holdover tenant 
at the Oakland Airport. Ziriefljr, Avis -Rent-A-Car is in 
posrressioa of taxable poemmsory fnterest at the airport. It 
was created by a license and concession agreement fn July 1971. 
The term expired on December 31, 1973, and since that time 
Avis has continued in posseseion a8 a month-to-month tenant 
pursuant to paragraph 19 of the original agreanent. 

Rule 467 Provides t%at ?ossessory interests rmewed, 
axtended * .-U__ subleased or assigned for any tam shall be appraised 
at the= full value as of the date'of the renewal, extension 
or as of the claw the mb-lmw~~ or assignee obtains the right 
to oooupancy or use of the property (-hasis added); 

Avis contenc9s that this rule does not appl'~ because 
their holdover is not an extension, but is instead a "continuationa 
under California law. The distinction turns on whether or not 
notice is given and whether the tenant holdsover in accordance 
with the terms of the lease. The term "continuation" is not 
mmtioxaed in the rule nor is it present in Revenue and 
Taxation Code, section 61(b), which is amplified by the rule. 

Wz disagree with the taxpayer's contentfon.-...Rul8-467 
was not drafted to conform to +~US subleties of landlord and 
tenant case law. Xt was meant to gfve quick .and clear guidance 
to the employees qf the county aIh;8essor’s offke. Hor807m, 
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for ~urpxma 'of ;;lkoprty taxation, &le 21(h) providea that . 
“bxt;etied or reneweci” means the lengthening of the term of 
poe~icaesion of drz agreement by mutual gonsent or by the 
exercisf2 of 6x2 o~tfon by oitbr party to th agrseaent. This 
rule, which becanm effective irr February 1971, .grovides the 
definition of the later adopted temis in Rule 467. Eikher the 
t~oldover beycmCr t3e original terse without objection by the 
Port or iiv;is, or by comidariag pareagragh 19 of the eyreelsront 
aa 8n pjtioar, it is clear tiat t&m -;reseat tenancy of Avis 
is azz axt4t?sioa as defined by Rule 21fh). He cancluds that 
the kvia situation is clearly covered by Rule 467. 

&mxdarily, you ask whether this situation should 
is4s arubject to xxmthly su~pl-tal 2k85essmW. Our staff has 
xwc~iwd a 2ew kquiriw cm ;sFmilar boldover aituatkms, but 
as pt hm not formtiated jny gezx3raL rfscommdation. We 
would agree that the applicable statutes provids no guidance 
oe this question. It semzis to us that your only choice is to 
follow t&3 mandate of R~e2.x1uc aU% Taxation Coder,8mtion 73.10 
ard then initiate action to rasolve any a.W all of the 
d.ifficultie8 that you may oucomt%r. 

very truly yoursr 

amaes Y. Willi& 
Tax c0uxase1 

bc: Hr. Gordon P. Adelman 
Mr. Robert E. Gustafmn 
Mr. ‘Verne Walton 
Legal Section 


